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Dignity at Work and Study

Policy and Procedures
Statement of Policy

1. University of Worcester is committed to developing a culture in which individuals are accorded dignity, courtesy and respect, and unacceptable behaviour is identified and dealt with quickly, fairly and sensitively.  The existence of any form of harassment can create a threatening and intimidating environment with adverse consequences for study, job performance, general health and well being.   The University of Worcester will implement a series of measures to ensure that this policy is embedded into all aspects of its activities. This will include raising awareness, training, counselling and monitoring the effectiveness of the policy. This policy applies to all staff and students of the University of Worcester.

2. The University of Worcester recognises that offence may not be intentional. Differences in culture, attitudes and experience, or the misinterpretation of social signals can result in differences in perception and what may be perceived as unacceptable to one person may be perceived by others as normal social behaviour.  

3. Complaints will be resolved through informal procedures wherever possible. However, the University of Worcester recognises that it may be necessary on occasions to resort to formal procedures. These will allow a judgement to be made on the facts of the case and, where a complaint is upheld, disciplinary action may follow. Where unacceptable behaviour is found to exist, it may amount to gross misconduct justifying dismissal or expulsion from the University of Worcester.

4. The University of Worcester has a duty of care to its staff, students and visitors and is legally responsible for ensuring that the behaviour and conduct of staff and students in the course of their work and study is acceptable. University of Worcester acknowledges that failure to recognise or investigate incidents of unacceptable behaviour does not exempt it from liability and could have serious legal consequences under health and safety, employment and anti-discrimination legislation. The policy has been developed recognising the liability that the University of Worcester, employees or students may face under criminal and civil law should illegal behaviour be left unchallenged. 

Definitions

5. Harassment, in general terms, is unwanted conduct affecting the dignity of people in the place where they work and/or study. It may be related to age, sex, race, disability, religion, nationality or any personal characteristic of the individual, and may be persistent or an isolated incident. The key is that the actions or comments are viewed as demeaning and unacceptable to the recipient. (ACAS 2003)

6. Harassment can take many forms. Some examples taken from guidance published by ACAS include;
· Spreading malicious rumours, or insulting someone (particularly on the grounds of race, sex, sexual orientation and religion or belief)

· Copying memos that are critical about someone to others who do not need to know

· Ridiculing or demeaning someone — picking on them or setting them up to fail

· Exclusion or victimisation

· Unfair treatment

· Overbearing supervision or other misuse of power or position

· Unwelcome sexual advances — touching, standing too close, display of offensive materials

· Making threats or comments about job security without foundation

· Deliberately undermining a competent person by overloading and constant criticism

· Preventing individuals progressing by intentionally blocking promotion or training opportunities. 

7. Harassment is not necessarily face-to-face, it may be by written communications, electronic (e) mail (so called ‘flame-mail’), or phone. The University of Worcester has policies and protocols that members of staff and students must adhere to when using its email and Internet facilities, and phones. Any substantiated breach of these may result in disciplinary action being taken and ultimately in dismissal or exclusion.
8. Sexual Harassment includes any unwanted or unsolicited attention ranging from suggestive looks or comments to indecent assault and rape. It includes the display of sexually suggestive or offensive material; sexual advances or demand for sexual favours; jeering, ridicule or comment on appearance or dress; aggressive, foul or lewd language, and sexual innuendo. It also includes unfair allocation of work on the grounds of an individual’s sex.  Harassment on the grounds of race, disability and sexual orientation includes any hostile, offensive or demeaning language or behaviour which is directed towards a person who is a member of one of these groups or thought to be. This includes derogatory name calling, insults and jokes; verbal abuse, physical attack or threats; graffiti, ridicule of differences, and unsolicited comments about dress or appearance; wilful exclusion of an individual, and refusing to work with an individual for reasons related to their race. It includes impractical or unfair work expectations.

9. Bullying may be characterised as offensive, intimidating, malicious or insulting behaviour, an abuse or misuse of power through means intended to undermine, humiliate, denigrate or injure the recipient.
. 

10. Further examples of unacceptable behaviour are 

· Any derogatory or offensive behaviour or language which relates to a person’s age, religion, nationality, political beliefs or membership of a trade union, and real or suspected infection with HIV.

· Inappropriate reference to a person’s appearance or character traits,

· Invasion of privacy or practical jokes which cause physical or psychological distress.

· Conduct that is derogatory, patronising, belittling or humiliating to others and is therefore inappropriate in an environment which is committed to encouraging opportunity for personal and intellectual development.

· Any behaviour or language that unjustifiably causes distress, patronises, offends, unfairly excludes or insults an individual.

· Some forms of bullying or harassment are extremely subtle but no less damaging to the recipients confidence and/or self esteem. The constant experience of small slights or actions that individually might seem trivial can, over time, be highly damaging.

Victimisation 

11. Anyone seeking advice, making a complaint of unacceptable behaviour, or assisting in an investigation, will be protected from victimization.  

Responsibilities

12. All staff and students of the University of Worcester are personally responsible for their behaviour towards others and are required to demonstrate active commitment to this policy and its aims. 

13. Managers at all levels are responsible for communicating the requirements of this policy to their staff. They are expected to treat those for whom they are responsible fairly and with dignity, courtesy, and respect at all times; to take positive steps in maintaining an environment, which supports dignity at work and study.  

14. Managers at all levels are expected to take the initiative in identifying unacceptable behaviour and taking reasonable corrective or preventative action in accordance with the procedures attached to this policy, and not ignore unacceptable behaviour. Managers at all levels have a particular duty to ensure that any allegation of unacceptable behaviour is investigated promptly.

15. Senior managers of the University of Worcester have a particular responsibility to ensure that where it is necessary to take remedial or disciplinary action against a member of staff or a student this will be done fairly and in accordance with the Disciplinary Procedures.

16. The University of Worcester will take action to raise awareness of all employees about issues concerning their behaviour at work and study and ensure that all staff are fully informed.

17. The University of Worcester, with the Students Union, will take action to raise the awareness of all students about their behaviour at work and study.

Contractors

18. Contractors and their employees will be made aware of the Dignity at Work and Study Policy. The Registrar’s Office should be notified of any complaints regarding the unacceptable behaviour or conduct of contractors or their employees, and will be responsible for ensuring that the contractor carries out an investigation and makes a report. Contractors to the Students Union will be reported to the General Manager of the Students Union.

General Considerations

19. The University of Worcester undertakes to provide training for staff, and counselling and support to staff and students of the University of Worcester involved in incidents of alleged harassment, bullying, or other forms of unacceptable behaviour.

20. Reported incidents of alleged unacceptable behaviour and any subsequent investigation will not prejudice the complainant’s opportunities for study, employment, future training or promotion within the University of Worcester. 

21. Complaints will be investigated impartially and with sensitivity towards both the complainant and the alleged offender.

22. Complaints that are considered to be malicious, vexatious, or frivolous may result in disciplinary action being taken against the complainant; this may include dismissal or expulsion from the University of Worcester.

23. Confidentiality will be maintained wherever possible in dealing with cases of alleged unacceptable behaviour. Information will be disclosed only on a “need to know” basis. The University of Worcester will observe requests for anonymity in dealing with cases of alleged unacceptable behaviour, however this may inhibit remedial action from being taken.

24. The University of Worcester acknowledges that the decision to make a complaint will normally rest with the alleged victim. In the interests of the University of Worcester’s duty of care, however, senior managers have the right to initiate an investigation without a complainant.

25. The policy does not prevent members of the University of Worcester staff and students from exercising their legal rights

26. These procedures will apply equally to cases of alleged unacceptable behaviour by groups of staff or students as well as individuals.

Physical Assault

27. In cases of alleged physical assault, immediate suspension of the alleged offender will normally apply, in accordance with the provisions of the Staff and Student Disciplinary Procedures. Physical assault is a criminal offence so the complainant will be encouraged to report the incident immediately to the police, and it may subsequently be pursued through the Criminal Courts. The University of Worcester will provide appropriate advice and support to the individual making the complaint.

28. Rape Crisis centres are available to provide confidential help and advice to victims of serious sexual assault or rape. Details of how to contact these agencies are provided at the end of this guidance.  

Monitoring and review

29. The University of Worcester’s Equality and Diversity Committee will monitor and review progress in implementing this policy. Policy and procedural documents relating to Dignity at University of Worcester will be reviewed regularly and in any case no later than 31 March 2007 in consultation with employee representatives and the Students Union.

Procedure for Staff

30. If you feel you are being harassed, bullied or subjected to any other form of unacceptable behaviour which causes you distress, do not feel that you have to tolerate it or that you are to blame. There are a number of ways in which you can deal with the problem, from simply indicating that you find someone’s behaviour unacceptable and asking them to stop, to making a formal complaint.

31. Incidents of alleged unacceptable behaviour are usually best resolved informally. The person who is causing you distress may be unaware that you find their behaviour offensive and a simple explanation may be sufficient to resolve the matter. If you feel this approach is not appropriate, or you would prefer not to tackle the problem informally, you can invoke formal procedures.

32. You are encouraged to act promptly. Try not to wait until the situation is so intolerable that you feel you must leave your job or that your personal well being is at risk. The University of Worcester will provide you with support and safeguard your interests in trying to resolve the problem.

33. You are advised to keep a written record of the incidents that have caused you distress including the time, date, place and a full description of what happened including the names of the people concerned and the names of any witnesses.

34. There is a group of employees called ‘Initial Advisers’ who have volunteered to be a point of contact, to listen, advise and give support to anyone who feels they are being subjected to harassment. They are willing to discuss any matter with you, however sensitive. Whatever you say to an adviser will be treated as confidential and not divulged without your permission. You will be given information about the choices open to you and help to decide what to do. The list of initial advisers is on the website.

. 

Taking Direct Action

35. There are a number of ways in which you can resolve the matter yourself. You should consider your options carefully before you decide which course of action to take.

36. If you feel able to, approach the person yourself and make it clear that their behaviour is causing you distress and that you want it to stop. If you wish to, you can do this with the support of an initial adviser, work colleague or a trade union representative. Alternatively, you can seek advice or support from your line manager or someone in authority who you feel you can talk to. 
37. You may feel more comfortable writing a letter to the person concerned, explaining that their behaviour is causing you distress and telling them you want it to stop. An initial adviser, work colleague or trade union representative can help you write such a letter if you wish.

38. You may feel able to meet and talk with the alleged offender to resolve the problem. An initial adviser, work colleague or a trade union representative can accompany you to such a meeting if you wish.

Making a formal complaint

39. If the action above does not resolve the problem, or if you do not wish to address the problem in this way, you may need to make a formal complaint. Your line manager will be able to advise you how to do this. If the individual causing you distress is your line manager or Head of Department, you should raise your formal complaint with a member of the next level of management in the University of Worcester. In all cases, the manager receiving the complaint will be of equal or greater seniority than the alleged offender.

40. You can make a formal complaint at any stage. However, you should be aware that the opportunity to revert to an informal approach to resolve the problem may be lost once formal proceedings are started.

41. You should send your written complaint to your Head of Department.  You will need to provide full details of the incident(s), which have caused you distress, and any evidence of informal attempts you have made to resolve the matter.

42. If your line manager and/or Head of Department are of a different ethnic background or gender to you, and you would prefer to raise your complaint with a manager of the same ethnic background or gender, you should seek advice from a member of the Personnel Department.

43. Your Head of Department, or the more senior manager with whom you raise your complaint, will ensure that a full investigation is carried out quickly and sensitively, normally within 10 working days of your letter being received. They will seek guidance from the Personnel Department. In exceptional circumstances the timescales might be extended and you will be advised of this.

44. Depending on the nature and severity of the complaint the alleged offender may be suspended. Suspension will be at the discretion of the Principal or his nominee and, in the case of a member of staff, will be on the employee’s normal full pay. A suspended employee has the right of appeal to the Board of Governors, should the suspension last longer than three weeks.

45. The investigating manager will discuss the complaint with the employee(s)affected. Written notice of the matter under investigation will be provided in advance of any meetings, and the alleged offender will be given ample opportunity to respond.

46. It will depend on the particular circumstances of each allegation as to whether or not it is appropriate to reveal the name of the complainant as part of the investigation proceedings.

47. Information will be sought from other relevant individuals or any witnesses to specific incidents. All information gathered during the investigation will be fully documented. The alleged offender will normally be invited to submit a written statement as part of the investigation process.

48. All individuals involved in investigatory proceedings will be reminded of their right to be accompanied or represented by a work colleague or trade union representative.

Outcome

49. Each case of alleged unacceptable behaviour will be considered on the facts of the case.

50. Having gathered and considered all information relating to the case, the investigating manager will determine whether to:

Take no further action – where the facts of the case suggest the claim is unsubstantiated, felt to be unjustified or the evidence is inconclusive;

Resolve the matter by informal means – where it is considered that a conciliatory meeting between the two parties, accompanied by

appropriate members of management, will be sufficient;

Arrange counselling or training for the alleged offender- where it is felt to be sufficient to correct the behaviour or resolve the situation; or

Arrange a disciplinary hearing - where the facts of the case suggest that the complaint is substantiated the investigating manager will refer the case of a member of staff to the Personnel Department. Where the alleged offender is a student, the investigating manager will refer to the Registrar’s Office.

51. The investigating manager will notify in writing the outcome of the investigation and any action to be taken to both the complainant and the alleged offender.

52. Any disciplinary action taken will reflect the severity of the offence. Incidents of serious harassment or bullying are likely to constitute gross misconduct in the case of staff, which may result in dismissal

53. It is acknowledged that whatever the outcome of an investigation, it may place a strain on working relationships within a Department. Heads of Department should liaise with the Personnel Department to determine appropriate means for dealing with this.

Appeals

54. The alleged offender has the right of appeal against any disciplinary action in accordance with the provisions of the Staff Disciplinary Procedures.

55. If the complainant is dissatisfied with any aspect of the investigation, he/she should initiate the Grievance Procedure at Stage 3.  Any such grievance will be considered by the Principal normally within 15 working days of being submitted in writing. The complainant will have access to the fourth stage of the Grievance Procedure if the matter is not resolved at the third stage.

Procedure for Students

56. If you feel you are being harassed, bullied or subjected to any other form of unacceptable behaviour which causes you distress, do not feel that you have to tolerate it or that you are to blame. There are a number of ways in which you can deal with the problem, from simply indicating that you find someone’s behaviour unacceptable and asking them to stop, to making a formal complaint.

57. There is a group of employees called ‘Initial Advisers’ who have volunteered to be a point of contact, to listen, advise and give support to anyone who feels they are being subjected to harassment. They are willing to discuss any matter with you, however sensitive. Whatever you say to an adviser will be treated as confidential and not divulged without your permission. You will be given information about the choices open to you and help to decide what you wish to do. The list of initial advisers is on the website.    

58. Incidents of alleged unacceptable behaviour are best and usually resolved informally and this will be encouraged wherever possible. The person who is causing you distress may be unaware that you find their behaviour offensive or intimidating and a simple explanation that it is may be sufficient to resolve the matter. If you feel it is not appropriate, or you would prefer not to tackle the problem informally, you can start formal procedures.

59. You are also encouraged to act promptly. Try not to wait until the situation is so intolerable that you feel you must leave the University of Worcester or that your personal well being is at risk. The Students Union, and Student Support Services, will provide you with assistance in trying to resolve the problem.

60. You are advised to keep a written record of the incidents that have caused you distress including the time, date, place and a full description of what happened including the names of the people concerned and the names of any witnesses.

61. Any complaints you make of alleged unacceptable behaviour, and any subsequent investigation, regardless of the result, will not affect your continuation on a course of study. 

Support and Advice

62. You are encouraged to contact Student Support Services, or the Students’ Union, who both provide guidance and assistance for all registered students of the University. The Students’ Union can provide impartial advice and support. The Counselling Service within Student Support Services is confidential, and appointments to see a Counsellor can be made at the Student Information Centre. Contact details for Student Support Services and the Students’ Union can be found at the end of this document, and in the Student Handbooks.

Taking Action

63. There are a number of ways available to resolve the matter. You should consider your options carefully before you decide which course of action to take.

64. If you feel able to, approach the person yourself and make it clear that their behaviour is offensive to you and that you want it to stop. If you wish to, you can do this with the support of a fellow student, your personal tutor, a Students’ Union officer, 

65. You may feel more comfortable writing a letter to the person concerned, explaining that their behaviour is causing you distress and telling them you want it to stop. A friend or Students’ Union representative can help you write such a letter if you wish.

66. This may be enough to resolve the problem. If it does not, or if you do not wish to address the problem in this way, you have the right to refer directly to your HoD, who will advise the alleged harasser, informally on your behalf, that their behaviour is unwelcome and it should stop immediately.

67. You can at any stage make a formal complaint to the Registrar. The opportunity to revert to an informal approach to resolved alleged harassment or bullying may be lost once formal proceedings are started.

Making a Formal Complaint 

68. If approaching the person informally does not result in the unacceptable behaviour ceasing, the matter should be raised formally with the Registrar. Where a student makes a complaint of sexual harassment they have the right to make the complaint to a senior member of staff of their own gender. In such cases the Registrar will make arrangements for a senior manager of the relevant gender to be nominated to investigate.

69. Any such issue raised with a member of management will be regarded very seriously and a careful, accurate record of the complaint will be made. In serious cases, consideration will be given to a brief period of suspension of the alleged harasser while the case is being investigated. The suspension will be on the authority of the Principal or as otherwise provided, and subject to a right of appeal in accordance with the procedures approved by the Board of Governors.

70. A formal complaint of the unacceptable behaviour should be made in writing giving dates and details of incident(s) and any previous requests to the alleged harasser to stop.

71. If the complainant feels unable to approach The Registrar him/herself, then it may be done on his/her behalf by a friend or other representative.

72. The member of staff with whom the issue is raised is responsible for ensuring that an investigation of the complaint is carried out normally within 10 working days of receipt of the written complaint. If this is not possible, the complainant will be advised appropriately and given a completion date for the near future.

73. The investigation may be carried out by the member of staff to whom the formal complaint has been brought, or his/her nominee. In all cases, however, the person investigating should be equal or senior in rank to the alleged harasser. Members of staff or students who may be able to provide evidence about the alleged incidents will be interviewed and statements taken from them. All the members of staff and students interviewed have the right to be accompanied by a friend or representative.

74. The individual accused of unacceptable behaviour should be invited to attend an investigatory meeting and provide a statement. It will depend on the particular circumstances as to whether or not it is appropriate to reveal the name of the complainant at this stage, but in most cases it will be unavoidable. The person accused has the right to be accompanied by a friend or representative.

75. Where an investigation shows that there is a case for a disciplinary hearing, the appropriate Disciplinary Procedure for cases of alleged misconduct for students will be followed.

76. The complainant and the alleged harasser shall receive written notification of the results of the investigation and any proposed action, within 20 working days of the written complaint being received by the Registrar.

The Decision

77. If a finding of serious unacceptable behaviour is made, the outcome will normally be the expulsion of the student from the University. It may be possible to transfer the harasser to another tutorial group or accommodation. Where it is a matter of verbal abuse of a less serious nature, a final written warning will be appropriate.

78. Subsequent victimisation or retaliation by the offender will be regarded as a highly serious matter. In the event, the complainant should inform the member of staff to whom the case was formally referred at the earliest possible opportunity.

Appeals

79. A student who is disciplined because a complaint against him/her is upheld will have the right of appeal to the Board of Governors. A copy of the Appeals Procedure is in the Student Handbook.

